Workshops on Sub Thematic Areas
Session 4: Law Enforcement

Topic: Lessons for Investigators and Prosecutors

Mr Said of Egypt stated that corruption is a tool used by trans-national organised crime syndicates to launder money, which is illegally accrued. Because of this, any efforts involved in the combating of corruption must be designed and implemented within an international co-operation framework.

He described how the legal framework of Egypt is structured against corrupt practices. This framework is inclusive and contains:

· Provisions within the penal code to punish those involved in fraud, bribery and the amassing of illicit wealth
· An Anti-money Laundering Law which was promulgated in 2002 along with the establishment of a financial intelligence unit operating from the Egyptian Central Bank
· Adaptations from UNCAC (which Egypt has ratified) and these adaptations have been included within Egypt’s legal framework
· A draft Code of Conduct
· A specialized judicial unit which oversees and monitors the activities of judges
Asset forfeiture and confiscation is allowed under the legal system and investigators can use special investigation techniques as well as witness protection programs. 
With regard to international co-operation the Ministry of Justice has a special department facilitating international co-operation and the recovery of illicit proceeds. Egypt also has bilateral agreements which provide for mutual legal assistance (MLA). In cases of a lack of bilateral agreements Egypt uses UNCAC as a guide for the implementation of MLA and such agreements have already been used to recover the proceeds of corruption. 
Mr Soofi of Pakistan stated it was vital that investigators and prosecutors work together when dealing with corruption in order to secure successful prosecutions and, ultimately, convictions. 
Each state in Pakistan has laws that define corruption and prescribe the steps needed in the investigative process as well as prosecution, imprisonment and bail. However, he noted that there are laws, which encourage corruption, particularly where international regulations create domestic opportunities for bribery, concealment and money laundering. In this regard, investigators of corruption face a huge challenge in that evidence collected in one country may or may not be admissible under the judicial system of another. This hampers the ability of prosecutors to secure convictions in trans-national corruption cases. 

MLA mechanisms, which seek to assist in trans-national corruption cases, face obstacles such as dual criminality (across borders/judicial systems) the differences in applicable sentencing standards and, most important of all, a lack of understanding of another country’s judicial system. He suggested that a different approach be used in such cases: an alternative to prosecution where money illicitly earned in one country is laundered in another. 
The UNCAC provisions enable countries to apply MLA guidelines and pursue the possibility of recovering the proceeds of corruption. However, there must be a strengthening of investigative and prosecuting processes, particularly within the context of individual country needs. 
Ms Dumbe of Botswana emphasised that there is no point in having well written, all-encompassing laws on paper that are not implemented. The international community calls for adequate legal frameworks but does not state who will ensure their implementation and how.
Botswana, like any other country, is vulnerable to money laundering activities. However, the country has an array of laws, which deal with corruption and economic crimes. Fraud, bribery, collusion and conflicts of interest are present and are hard to combat due to a lack of controls over management, poor employment practices and non-existent ethics policies. Furthermore, the legal framework concentrates mainly on corruption within the public sector, ignoring that which occurs in the private sector.

The public’s perception of corruption is more elevated than the reality of the situation due to the high visibility of “small” cases as opposed to the prosecuting authorities focussing on big cases. Public officials need training in being able to identify sophisticated corruption practices and more corruption-specific education needs to be given to officials from the policing/justice systems. 

As far as money laundering is concerned, the legal framework provides for the confiscation of property and the issuing of restraining orders. It also allows for international collaboration in criminal matters for search and seizure purposes, protection of witnesses and obtaining official records. 
Ms Dumbe concluded by saying that despite the adequacy of the laws currently in place in Botswana, there is always room for improvement. 

Mr Buhrer of Interpol presented Interpol’s initiative in the creation of the International Anti-corruption Academy (IACA) which has as its objective the training and education of officers and civilians to join the fight against corruption and to professionalise anti-corruption work. The academy was approved in 2006 and is unique in that it will recruit renowned academics, lecturers, provide ongoing training to professional personnel and will seek accreditation with reputable education institutions.

The academy will not be limited to police personnel only, linking itself to other international and regional organisation, including UNCAC, in an effort to broaden its activities. A state-of-the-art facility has been established in Vienna, Austria, and a Founder’s Conference is due to be hosted there. Fundraising activities are currently being undertaken to ensure the start of the operation and to offer subsidies to students wishing to join in the fight against corruption. 

Dr Shehu summarised the session by saying that it was vital that the rule of law be applied internationally in order to investigate, prosecute and deprive offenders of their liberty and illicit assets.
He went on to say that successful prosecution depends on good investigative work and it was therefore imperative to have professional personnel at all levels working in harmony to ensure successes. 

He stated that the forfeiture and confiscation of illegally obtained assets are critical in the fight against corruption. The provisions of UNCAC must be noted and adhered to, particularly with regard to utilising international co-operation and trans-national assistance in securing convictions. It is important to increase the capacity of investigators by ensuring sufficient financial means to improve all policing resources such as technological advancements, forensic abilities, surveillance techniques and, above all, strong management. Extradition treaties must be negotiated and implemented on a global basis. 
Despite the differences in law, penal procedures and other processes between countries, international co-operation is vital requiring strong political will and a principle of reciprocity. The way forward must include independent law enforcement agencies, adequate financial support, wide investigative powers and credible witness protection programs. 

Participants at the session lauded the shift in evidentiary burden of proof on the offender in civil proceedings. The need for the independence of the judiciary was also highlighted as well as the necessity of reviewing legislation addressing emerging electronic crimes. The usefulness of plea-bargaining, as practised in the United States, also garnered much discussion. 
Ends

PAGE  
3
Global Forum V   
Lessons for Investigators & Prosecutors – Tues 3 April PM Session


