Workshops on Sub-Thematic Areas

Sub Theme 2: Taking stock through Monitoring and Evaluation
Topic: Monitoring the prevalence of corruption 

The chairperson, Professor M Pieth pointed out that during the last 15 years; many international conventions have been developed. Many multi-lateral banks have adopted anti-corruption/bribery policy. At country level, national assemblies and senates have adopted law or legal instruments to fight corruption. Now, our challenges are to:
· Ensure how we could effectively implement existing legal instruments
· Are we doing the right thing to combat bribery? 
· Are we carrying out this combat efficiently?
To guide our discussion, we need to ask four main questions:

· How serious is corruption?

· Is it right that each year trillion of dollars are being spent globally to pay bribes? And if so, what damages does bribery do to society?

· Do we effectively apply and implement measures against corruption?

· Are our measures effective? Do they make a difference or should we identify new measures?

Ms Sanz-Levia of GRECO (www.greco.coe.int) stated that the Council of Europe was formed by 45 member states with aims to promote democracy, human rights, rule of law and guarantee of the social and economic development of European societies as well as to consolidate democratic stability in Europe.
The Council’s approach to fighting corruption has three multi-disciplinary and inter-related elements, including:

· Standard setting: legal instruments (soft and hard law)
· Monitoring: follow up whether laws are followed 

· Technical assistance and cooperation: the council works along with countries to make sure funds are provided and it cooperates closely with EC.

Through this approach, the council has achieved the following results:

· Twenty guiding principles for the fight against corruption;
· The Criminal Law Convention on corruption: to criminalise corruption and to deal with corporate liability;
· The Civil Law Convention on corruption, which is to seek remedy for damages caused by corruption;
· Code of conduct for public officials, which includes conflict of interest, code of conduct for public official, reporting of corruption and whistle blowing protection;

· Funding of political parties to monitor that funds are being used in the best manner;
To ensure that the Council’s approach in fighting corruption is sufficiently implemented, Group of States against Corruption (GRECO) was formed. This group, now, consists of 44 member states, of which 43 are members of European states plus the United States. This group is open to all non-member states of European countries and it has the following objectives:

· Monitor compliance of the Council of Europe standards;
· Identify deficiency in national corruption policies;
· Provide prompt legislative, institutional and practical reforms;

· Provide platforms to share best practice and lessons learned in the prevention and detection of corruption;

To reach the above objectives, GRECO has the following working methods:

· Dynamic process of mutual evaluation and peer pressure

· Follow-up mechanisms
GRECO evaluations:

Since its formation, it has undertaken three evaluations of performance and compliance of European Council’s principles against corruption. The followings are steps that GRECO takes to evaluate compliance:
· Select principles that have to be evaluated;

· Field mission to a country of concern to collect information through list of questionnaires and evaluation team;

· Evaluate reports;

· Present and adopt in plenary and provide recommendation; 

· Then translate into national language  

The first evaluation was conducted from January 1, 2000 through December 31, 2002.  It covered the following themes:

· Principle 3: independence and autonomy of persons in charge of fighting corruption, including judges, prosecutors, and anti-corruption officials;
· Principle 6: to limit immunity of investigation, prosecution, adjudication of corruption offences;

· Principle 7: promotion of the specialisation of persons or bodies in charge of fighting corruption;
The second evaluation was commissioned from January 1, 2003 through July 1, 2005 with the following themes:
· Proceeds of corruption;
· Public Administration and Corruption;
· Legal Persons and Corruption;
Third evaluation started January 1, 2007 and currently focuses on the following themes:
· Incrimination provided by criminal law convention on corruption;
· Transparency and supervision and enforcement of party funding;
GRECO Compliance procedures:

A country of concern has 18 months to fulfil recommendations provided by the evaluation.  It is also required to report on the country situation to the plenary.  Then, plenary session will decide a level of compliance (either fully satisfied or partially implemented, or not implemented.)

Mr Stoyanov of the Centre for Study of Democracy (www.csd.bg) explained how in 2006, the Bulgarian government requested the centre work with other CSOs to develop strategy for fighting corruption from 2006-2008.  At the same time, a one-year anti-corruption programme was also developed which provided an opportunity for the CSO to monitor the government’s implementation.
The civil society organisations have the following goals of monitoring:
· Monitor implementation of specific measures envisaged in the programme;

· Monitor progress in achieving the specific goals of strategy.  CSOs developed indicator to track performance;

· Assess the impact of the strategy and the programme on the level of corruption;

· Assess the overall sustainability of the strategy and the relevance of the measure of programme to the good governance.

· Use methods and indicators that are nationally and internationally verified, and have proven effective.
· Address key problems areas that are identified in the strategy

· Use different sources of information and methods to do assessment;

· Enable regular monitoring of changes in the spread of corruption - what gets measured and what gets done?
Below are the methods that CSOs use to monitor performance:

· Expert opinions: (assessment and analyses by independent experts and representatives of non governmental organisations);
· Self-assessment by government institutions;
· Official data from national statistic institute;
· National surveys to measure prevalence of corruption and perception of population and business community on service delivery. Surveys include customer surveys, benchmarking, monthly monitoring of publication in the press, radio and television  

Indicators for assessment of implementation progress of the specific measures laid down in the programme:

· Availability: specific law, programmes, plans, proposals;
· Relevance base on measures adopted;
· Time frame compliance or non compliance;

· Implementation progress;
· Quality of the laws, programmes, analyses, research methodologies, plans, measures, etc.

· Quantitative indicators to measure the outcome of the adopted measure;
· Effectiveness of the measures adopted;
Main priority of Corruption Monitoring System (CMS):

People are asked about their direct experiences if they are asked to pay bribe or gift to get services that they should normally be entitled to at free cost.  
The following approaches are being used to monitor corruption:

· Corruption victimisation;

· Corruption pressure - whether people have been asked to pay bribe;
· Public attitudes towards corruption and acceptance of corruption;

· Spread of corruption;
· Intolerance of corruption;
· Factors of corruption;
· Government anti-corruption initiatives;
· Access to information;
Assessment of Public Services Delivery (PSD)
· Number of documents required for delivery of administrative services; 

· Time spent on filling in documents;
· Availability of instructions to submit required documents;
· Total duration to reach final decision;

· Staff quality and competence;

· Service quality;
According to Mr Asibey of The World Bank, government develops a programme with an intention to provide benefit to the people.  However, it is mainly dependent on how it is implemented for people to realise the benefit because corruption could always occur.
Therefore, monitoring and evaluation could assist the promotion of good governance and ensure that intention of a specific programme is appropriately applied.  Furthermore, it could help to measure programme effectiveness.

Surveys based on perceptions of specific groups might provide a biased picture of what is happing.  Therefore, there needs to be macro-level survey.

There are four micro level surveys that can be used - services delivery, public expenditure tracking, doing business survey etc
· Public Expenditure Tracking (PET): used to track flow of funds and allocation of resources.  It looks at how resources are released.  For example, health and education sector could always be used to track public expenditures.  PET assists to ensure accountability and ensures that resources are used for intended purposes. Furthermore, it helps to identify bottlenecks that impinge on release of resources.   There needs to be a baseline survey so that it can be used to identify solutions.  PET is an effective survey to monitor other areas such as agriculture extension, custom, etc.
· Doing business survey focuses on ease of doing business to provide snapshot of policy, law that undermines private sector development and economic growth.  Findings are useful to provide indicators to track a year.  It also helps policy to find appropriate solutions to improve business climate.  

Overall, performance indicators allow for corrective action.  Policy and legislation are not enough to reduce bribery.  We need to apply M & E in programme implementation. By doing so, it could help to fight corruption.

Discussion and Questions:
Two main triggers started the discussion: 
· How big is the corruption problem and how does it affects us? 
· How should we react to it? Are we making any headway through either legislative or policy? What are the views of CSOs and member states?
During the first round of questions, participants asked about interrelationship between GRECO and civil society, evaluation processes, sanctions against country that did not comply with GRECO’s recommendations as well as media’s influence on people’s perception.  

The Centre for Study of Democracy revealed that there is no direct relationship between media coverage on corruption and people’s perception.  People just reflected their own experience without having to depend on what is said in the media because when corruption is so rampant the public voices their reaction without being influenced by the media. 

GRECO always consulted NGOs or CSOs when it carries evaluation of performance of a specific country.  Their views are always taken into account and sometimes are used to counter-argue the position/statement of a government
At each evaluation, the team would be looking at legal provisions and beyond.  The team would also interview anti-money laundering agency, prosecutors, judges, justice officials.  By doing so, the team is also assessing the capacity of national institutions for implementation of anti-corruption law.

Despite the fact that evaluation sometimes make tough recommendation for a country to follow such as amendment of constitution, countries strive to comply with recommendations of GRECO.  
Questions were raised on elaboration of peer review and peer pressure in an effort to ensure balance of negative impact that the media make. Furthermore, what if the systems to monitor compliance overburdens countries and what are the mechanisms the World Bank puts in place to prevent corruption.

The World Bank replied that it has a mechanism in place to prevent corruption by using its internal rules to blacklist or ban companies from doing business with the Bank. By doing so, it tries to promote integrity within the bank and its partners.  Furthermore, it helps promote adherence to national procurement procedures.
GRECO acknowledged that countries might find it fatiguing to comply with monitoring requirements because it is time-consuming and there are too many questionnaires from various organisations to fill in.  It is important that duplication is avoided. 
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