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            Many countries in the world in a move to fight the scourge of corruption have developed integrated anti-corruption strategies to prevent, detect, investigate and punish all acts perpetrated that can be found to be corruption related. One of the most important strategies has been to review the legal framework through the enactment of laws that allow investigation and prosecution. Measures generally taken to combat corruption can be twofold: Institutional and legal.         But it should also be noted that the civil society and private sector are becoming very instrumental in the development of efficient and effective initiatives to combat corruption.
 
             Whatever the mandatory nature of measures taken, one thing should be borne in mind; even though the rules governing detection, prevention and combating corruption are important, solid management practices  are  as well as appropriately designed administrative and organisational set ups equally important and should be publicly made to look so. If the holistic approach in the fight against corruption has to work and bear fruits, then we must have to blend discovering and punishing the offenders while encouraging those who stay away from corrupt practices and making it the more difficult for corruption- related offences to be committed.
 
               I do not think that the ambition of any State is to send all her citizens to jail. I even think that it will be an ideal situation for the State if no citizen committed an offence against the public good at all. It is not certain that we can attain that ideal. But at least, let us bring it down to the barest minimum through prevention.

               If prevention does not work, then we can fold our slips and get down to detection and investigation. If beyond reasonable thinking any person were found suspicious, then his/her criminal responsibility must be engaged after thorough investigation. During the just held African Forum on Corruption, different measures and initiatives taken to combat corruption in different countries were presented. Some have worked very well; others still leave much to be desired. The truth is that if all the measures taken in different countries and regions were fully implemented, then we will be sure to eradicate corruption in record time. Even though it is positive to have a dream, let us accept that it is still just a dream that can come true, but with a lot of determination, collaboration, cooperation, networking, political will, good institutional arrangements, appropriate legal framework, exchange programs, capacity building, common understanding of basic rules and principles governing corruption and you name it.

          If we can identify the measures already put in place, or to be implemented in order to win the war against corruption and bearing in mind that all will not be as smooth as we would have wished, then it will be possible to discover what the obstacles against implementation can be. Henceforth, we can outline the pre-conditions for a more efficient and effective implementation of measures taken and initiatives developed to fight corruption.
 
 

I-  MEASURES TO COMBAT CORRUPTION:
INSTUTUTIONAL AND LEGAL REFORMS; other initiatives from civil society
 
 
-        Enactment of corruption and economic crimes acts;
 
-        Establishment of anti-corruption institutions ;
 
-        Development of codes of conduct for public officers;
 
-        Putting in place institutions to champion the mainstreaming of corporate governance;
 
-        Benchmarking arrangements arrived act;
 
-        Institution of national programs on governance;
 
-        Launching of the Business action against corruption aimed at providing the first opportunity for government and business to jointly conduct a diagnosis of the critical problems relative to corruption.
 
-         Creation of specialised unite to fight fraud in certain sensitive economic areas (forestry in certain countries, mining in others);  
 
-        Harmonisation of business law in Africa ;
 
-        Establishment of National Committees on investments and national charter on investments;
 
-         Establishment of National Committees for ethics;
 
-        Corporate governance training programmes through institutions of higher learning; 
 
-        Legal reforms to strengthen the anti–corruption drive; public procurement, Internal Audit  
 
-        Reform of banking laws to check money laundering ;
 
-        Improvement of accounting standards ;
 
-        Initiatives to improve the environment for capital markets ;
 
-        Policy measures to mainstream corporate governance in the countries;
 
-        Finalisation of a number of governance codes;
o       For the commercial sector;
o       In the cooperative sector;
o       Reporting and  disclosure in cooperate governance;
o       Sample code of best practices;
o       Corporate governance standards for the NGO Sector.
 
-        Finalisation of  National Strategies on corruption;
 
-        Inception of National coalitions of civil society against corruption;
 
-        Reforms in terms of public tenders ;
 
-        Institution of business codes of conduct for combating corruption;
 
-        Ratification of the United Nations Convention on the fight against corruption;
 
-        Ratification of the African Union Convention on the fight against corruption
 
 
-        Elaboration of reports on the observance of standards and codes ;
 
-        Institution of centres for public integrity to promote integrity, transparency, ethics and good governance in the public sphere ;
 
-        Enactment of laws on the formal disclosures of assets by all  high office holders ;
 
-        Creation of special courts of justice to deal with corruption ;
 
-        Formation of the network Against corruption ;
 
-        Enactment of laws on the freedom of the media;
 
-        Implementation of political will to tackle corruption through a number of public sector initiatives and legislative reforms ;
 
-        Approval of best practices for corporate governance;
 
-        Development of a code of conduct for government ministers ;
 
-        Development of the E.I.T.I. initiative ;
 
-        Due diligence process in the award of contracts ;
 
-        Budget monitoring by members of the public ;
 
-        Putting in place of Price intelligence units;
 
-        Signing of joint declarations between states ;
 
-        Promotion of transparency within the oil sector ;
 
-        Training programs for country Directors on corporate governance ;
 
-        Introduction of legislation governing whistle blowing;
 
-        Money laundering and anti- terrorism measures ;
 
-        The institution of director accountability ;
 
-        Introduction of accountability, transparency and integrity programmes ;
 
-        Setting up of business environment strengthening initiatives;
 
-        Directive from  stock exchange organs for all listed companies to put in place codes of corporate practices and conducts ;
 
-        Development of corporate governance manuals ;
 
-        Institution of minimal Internal Audit standards for banking institutions ;
 
-        Legal and Institutional developments towards enhancing transparency, accountability and good governance. 
 
         Some of these measures were adopted and implemented within the framework of national legislations or regional and sub-regional agreements. Others have been initiated as a direct consequence of the ratification of the United Nations Convention on the fight against corruption on one hand, and the internationalisation of the African Union Convention on the prevention and fight against corruption on the other hand. Different countries have taken measures aimed at strengthening the institutional and legal framework pertaining to the fight against corruption. But the question is whether the working of these arrangements is as good as the English, French, Portuguese, Spanish or Arabic languages in which they are written. Some are certainly working well and producing expected results; others I suppose need a push to move forward. In that perspective, some preconditions must be fulfilled if we want those measures to be implementable at all. 
 
 
II-PRECONDITIONS FOR EFFECTIVE IMPLEMENTATION OF ANTI-CORRUPTION MEASURES
 
        Appropriate medication capable of curing an ailment can only be prescribed by a good physician after a good diagnosis during which no step is ignored. Proposing measures to eradicate corruption is a laudable initiative but it must be based on a sound evaluation of the existing environment, the state of mind of the people who would be called upon to implement the measures, a good participatory approach that will help neutralise the fields of resistance, an unquestionable will to cooperate with other States in preventing the commission of corruption related offences.

            Fighting corruption goes beyond the idea of investigating and prosecuting suspects involved in corrupt acts that can be qualified as simple offences misdemeanours or felonies. And to paraphrase president Thabo Mbeki in his key note address to global forum five the response to corruption should not only be to blame either the bribe givers or the bribe takers. Efforts should be made to understand the structural character of corruption as well as how imbedded itself in relationships among individuals and organisations in both the developed and the developing world.
Preconditions for effective implementation may relate to institutional reforms, review of legal systems, internalisation of certain provisions of international conventions on the fight against corruption; modernisation of key public institutions, harmonisation of legislations, capacity building and political will.
 
Important preconditions, the fulfilment of which can enhance better implementation of measures against corruption.
 
-        Existence of public administration systems and public sector stability. There most be an organised administration with rules the violation of which can be sanctioned by a well established administrative law system. In this case the state is subjected to the rule of law.
-        Availability of technical policy and legal skills in a country priority should be given to capacity building;
 
-        Existence of compatible legal regimes that can help avoid constant conflict of laws that might be responsible for delays in procedure and due process ;
 
-        The ability of a criminal justice system to deal with complex cases : these  entails the training of magistrates in some specific areas like banking law and practice, money laundering, international trade, customs law (national and international), company law, international criminal law,  conflict of laws, international monetary transactions.
 
-        Greater accountability and transparency from international public organisations and donor partners. Information on transaction between these organisations and beneficiaries should be available to the public;
 
· The ability of sub-regional and regional institution to support the fight against corruption. These preoccupations must have been enshrined or should be enshrined in the legal instruments of those institutions.

· Prioritisation of actions to be taken so as not to render the whole process cumbersome and confused
 
-        Existence of bilateral and multilateral agreements for the restitution of funds in conformity with article 55 (4) and 37 (5) of the UN convention;
 
-        Internalisation of certain sections of the UN convention or the AU convention as the case may be into national legal frame works, e.g. art 55 of the United Nations Convention.
  
-        Harmonization of the definition of criminal offences relative to corruption as contained in national penal codes with those contained in the convention so as to render any demand for assistance binding on a member state under the principle of double incrimination as stipulated by article 43 of the United Nations convention;
 
-        Amelioration of judicial procedures and reinforcement of the independence of the judiciary so as to avoid stalemates in the processing of criminal actions against what can be termed  as “powerful offenders”;
 
-        Putting in place a better organised civil service with attractive working conditions and clear rules of engagement. This will enable the state to have the necessary moral force to prosecute whenever all the ingredients are in place irrespective of the person concerned;
 
-        Organisation of public administrations with a greater focus on information technology thus reducing the possibilities of contact between civil servants and the public. Physical contact should be reduced to its barest minimum;
 
-        Institution of pay-for-performance in the public sector
 
-        The putting in place before beginning the  implementation  of appropriate instruments for follow up and evaluation ;
 
-        The existence in public administrations of procedure manuals with the objective of reducing delays in the treatment of files ;
 
-        Urgent programs to build the capacity of civil society in prevention detection, prosecution, fraud and corruption related offences;
 
         All this will only succeed if governments demonstrate a clear and unquestionable political will and determination to move ahead in the crusade aimed at significantly eradicating the canker worm of corruption.
        More to that, greater emphasis should be laid on sensitisation, information and education of the public on the necessity to be full partners in the pursuit of this endeavour.
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