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Topic: The Significance of Preventative Measures

Presenter:

Mr H Nilsson (Council of EU)

In the fight against corruption, no one thought that preventive measures were important. Corruption was about investigating and prosecuting criminal offences.

People have realised that preventive measures are of extreme importance as it is important to reduce the opportunities for corruption and bribery.

This presentation covers the United Nations Convention Against Corruption (UNCAC), which is the world standard as it sets a minimum to be achieved. It is better to prevent than to cure. 
Some international instruments on corruption cover the issue of prevention in their titles – for example the AU convention. In Article 5, there are a number of measures that can be described as prevention - internal accountability, monitoring of public revenues, fiscal and customs, whistle blowers, education programmes in schools and financing political parties.

The OECD Convention is usually more specific but deals implicitly with prevention – see Article 8 of the OECD Convention.

UNCAC was revolutionary in this sphere of prevention measures. Articles 5-14 of UNCAC cover preventive measures. The language is cautious and because of this, the obligations are limited. There are references to fundamental principles of the legal systems and includes phrases like “where possible” and “we should endeavour to do the following.” 
UNCAC uses stronger language when it comes to national preventive anti-corruption bodies and that they should have the necessary independence to fulfil their task. This is a breakthrough. About 15 years ago, European countries did not agree that these bodies should be in existence. Anti-Corruption bodies should ensure the implementation of effective anti-corruption measures and transparency, integrity and accountability. This is what prevention is all about. The bodies should also oversee and coordinate the implementation of anti-corruption measures at national level and disseminate at national level all information on the prevention of corruption.
UNCAC is much less developed in the private sector. There are references to accounting and auditing standards. Within the EU however, there are a number of rules that are in existence and that regulate and govern the private sector.

Corruption in political life is also not part of UNCAC. Funding of political parties is dealt with in a very limited way in Article 7.3. There are no clear rules on transparency on funding of political parties.

Prevention of corruption in the law enforcement sector is a very important area that requires attention. This is being dealt with in full in a different workshop and so I will not dwell on this.
In conclusion, prevention is important and significant. Prevention is even more significant than the actual fight against crime.

Presenter:
Mr J Williams (Canada) MP and Chair of Global Action for Parliamentarians Against Corruption (GOPAC)
As an example, Williams said that last Wednesday, the Deputy Commissioner of the national police force in Canada had to resign. This is because some evidence was presented to the Parliamentary Committee on Integrity with respect to certain acts of corruption that were alleged to have been committed by her and within a few hours, the commissioner had resigned.

Prevention is a lot better than cure. In politics, we say the person that builds the biggest coalition wins whether they are right or not. It is not that simple in the fight against corruption because the enemy we are fighting is not visible. The enemy uses authority to write rules for its benefit and takes money for itself. Enemy that has been given the power to regulate our lives uses this power to benefit itself. The enemy knows the temptation of greed and has fallen victim to this insatiable need for money. The enemy is within. There is only one way to bring corruption under control, openness, transparency and accountability. 

Corruption can only be minimised or brought under control but never eradicated. Countries that have systems that are more accountable have successfully reduced corruption. No one votes for poverty, illiteracy, unclean water, etc however after elections, this is what the people get. Despite election promises, when the person gets into power, none of the promises are fulfilled. 
Accountability is a force beyond your control that forces you to act and think in a certain way. It has to be a force beyond your control. Triangle of an organisation has the boss at the top with the people at the bottom. This is the service triangle. In governance triangle, executive persons report to the parliament and through the media and civil society the people are informed of what is happening. 
The role of Parliament is to approve legislation, budgets, appropriations and government reports to parliament. Parliament should be above the cabinet and prime minister. This system unfortunately is not working. The parliament is in fact subordinate to the executive. This is what allows corruption to thrive. Parliament should be on top of all these institutions. 

Parliament as representatives of the people should ensure that it has the power to fire the government. Parliament in reality would rather be in the pockets of the government rather than to be accountable to the people. How do we make the model work better? 

GOPAC has a single mission, not to go out and find the corrupt people. Our mission is to make parliament work better as democratic institutions of oversight. If this is done, parliament will be a force beyond the control of government. Under that mission, there are three pillars:
· Peer support for parliamentarians for their work - they need our support
· Education for parliamentarians - on their role so that they understand exactly what it is that they are supposed to do 

· Leadership for results - we want to do things and produce results 
In the second conference, eight resolutions were adopted and one of them was to advance the UNCAC and to motivate our governments to adopt and to implement UNCAC. 
We want to start global task forces and engage parliamentarians around clear and undisputed issues. It is through engagement of all the people that we will be able to win the war against corruption.
Presenter:
Mr D M T Salleh (Malaysia) - President of Malaysian Institute of Integrity (MII)

The work of MII is grounded on two policies that have been implemented:

· Vision 2020, which states that the nation plans to become fully developed by 2020. It needs progress in social, cultural, intellectual and spiritual fields.

· The Ninth Malaysian Plan, which has as one of its major thrusts human capital development. Moral and ethical values were emphasised.

Integrity refers to quality of being honest and upright. Within the context of the Integrity Plan of Malaysia, integrity is based on noble values, in public officials and in individuals. There is emphasis on walking the talk. Should there be conflict, public interests override personal interests.

Integrity of organisations, clients’ charters, codes of ethics and systems or work procedures are emphasised. Integrity can deteriorate through a number of factors; individual, leadership, culture, systems and work procedures and structure and institutions. 

The integrity plan was launched in April 2004 to attain the objectives of the integrity. During the formulation of the plan, a two-year programme was run before the plan was developed. The aim is to establish a fully moral and ethical society. There are five objectives for 2008: effectively reduce corruption, increase efficiency in the public system, enhance corporate governance, strengthen family institutions and improve quality of life.

One of the aims is to reduce corruption rankings and aim to reduce rank to 30 using the TI Perception Index. We intend to be the best ranking. There is need to improve the public perception of service providers in government. We also intend to reduce the number of complaints against government.
The plan also seeks to enhance corporate governance through increase in compliance of the conditions of business and to reduce cases of consumer protection act and rank this using other international standards.

Integrity within the family is also an issue with the aim to reduce divorce rates.
Improve quality of life through the reduction of serious crime, crimes against property as well as sexual crimes; reduce social problems such as drug abuse, which also increases other issues. 
A Cabinet committee has been set up to look at integrity within the public sector. An institute to manage integrity within the sectors has also been set up. This institute is an independent institute, which has conducted a number of studies and researches. Integrity principles are being developed for a number of target groups in the country especially young professionals as well as local entrepreneurs.

A Parliamentary Select Committee on Integrity has been formed. It looks at particular instances that have not been followed. Political parties are also targeted.

In the social cultural sector, schoolchildren are targeted. NGOs and civil society as well as religious institutions are also targeted and are being trained on issues of integrity. 

A number of organisations have formed Management Integrity Systems. It is too early to say whether these will be working effectively. It is hoped that these will be working effectively within the next couple of years. 

Administration of justice has been strengthened. A witness protection programme has been established. We are also working on whistle blower legislation and this is going through parliament now. It is now common to see cases of corruption being exposed in newspapers. Human resource management is also key.

Holistic human capital development through instilling high performance culture, strong moral and ethics within organisations and programmes to internalise ethical values is what the vision seeks to achieve. It is hoped that Malaysia will be a strong nation of morals and integrity.

Discussions from the Floor

A question was asked on how to evolve a national integrity system. After evolving one, how is this maintained? In Africa, the executive has immunity and given what happens in African countries, it is difficult to implement integrity programmes. There is a difference between African countries and Western countries. In the west, power resides with the people. In Africa, power resides with the leaders. How do we deal with this? The presentations appear to ignore the environment that countries are in, the economic and social orders that exist in countries. This omission needs to be addressed.

A question was raised with respect to the Malaysian case. The presentation concentrated on the public sector. How is the private sector involved?

In Malaysia, there is an Anti-Corruption Commission. In your presentation, you did not refer to it. You concentrated on integrity. How do you differentiate the promotion of integrity from an anti-corruption strategy? Is integrity part of the anti-corruption strategy?
A participant commented that he agreed with the importance of preventive measures. In Tunisia, all institutions are required to set out in their reports what measures they have to prevent corruption. How do we measure progress of anti-corruption measures and how do we develop these tools to measure?
Salleh: all three questions are related to each other. For a long time, there has been an anti-corruption agency in Malaysia, which is a preventative agency. What is required in our plan is for all sectors in the society to adopt and practice integrity systems. This is all-encompassing – it includes having measures to deal with all issues that affect society and is not only about corruption. We talk about total integrity, which includes political and private sector. Misdemeanours are perpetrated by all persons from the various sectors. When we talk about corruption, their concern is only in terms of bribery and misuse of power only within their work. Integrity goes beyond that. We have done a lot of work within the institute to develop integrity within the economic sector. One of our core objectives is to try out in all public companies in Malaysia a Management Integrity System so that whatever they do takes into account public interest rather than their bottom line. Integrity system is an overall plan that wants to deal with all sectors in Malaysia.

Williams: power resides in the people. Accountable governance means that the leaders must be accountable to a force beyond their control and this power resides in the people. This is a tough and difficult road. Strong leaders must be constrained by strong institutions. How do you engage the institutions? It is not easy. The best way is to find a core number of people who believe in honesty and doing things properly. These people must then be developed and supported so that this can evolve into a large mass of people.  

Nilsson: Yes, we should develop methods of measuring how effective preventative measures are. This is an extremely difficult area. If you have accountability measures and measures of transparency and openness, at some point you will have to say that the only measure of corruption is to say you will not have corruption. 
The Chair left all participants with a profound statement: Integrity is doing the right thing when nobody is looking.
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