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Chair of the Session;
Ladies and Gentlemen
I am much obliged to the organizers of this forum and to our hosts, the Republic of South Africa, for offering me the opportunity to speak during this auspicious occasion of the Global Forum Five on the theme of Fulfilling our Commitments: Effective Action against Corruption, and more particularly, on the issue of law enforcement for effective implementation. As you know, the main purpose of this forum is to look at corruption and its impact from a global scale, to share regional or country information and experiences as well as best practices so that countries may develop robust and effective anti-corruption strategies, laws and policies. After sharing our experiences, I am in no doubt that at the end of this forum, we will have learnt from each other’s experiences and will strive harder to work towards a corruption-free world.
The fight against corruption and organized crime features very high on international, regional and national agenda. The concerted efforts we are witnessing in the world today are a clear demonstration of the adverse effects that corruption has at the national, regional and international spheres. 

In most sub-Saharan countries, nascent multi-party regimes are engaged in efforts to nurture and consolidate democratic institutions that would anchor the rule of law. With limited resources, poor and illiterate populace, progress in these efforts is slow. 

It is however encouraging to note that African countries have now embraced global concepts of governance. The African Union is founded on these global concepts of governance. The NEPAD African Peer Review Mechanism seeks to institutionalize concepts of good governance through regular reviews of the extent of implementation of the principles of good governance, rule of law and human rights in the various African countries. In 2005, Kenya was one of the first countries in Africa to subject itself to the African Peer Review Mechanism (APRM) process of the New Economic Partnership for Africa Development (NEPAD). Under the APRM process, AU countries are evaluated on governance, democratization and human rights. Recommendations on how these can be improved are made to AU heads of state and the country under review commits to implement them. The President of Kenya presented Kenya’s report to the State Parties of NEPAD in Banjul, Gambia. This report was well received. The recommendations of the APRM Panel are now being implemented. 
Although Article 54 of the UN Convention against Corruption requires State Parties to employ mechanisms for recovery of property through international co-operation in confiscation, some developing nations (like Kenya) have had their efforts to trace, recover and repatriate assets suspected to have been stashed in foreign countries hampered by non-co-operation of some of the countries where the assets are situated. The matter becomes even more complicated where the ‘host’ country happens to have a legal system that is different from our common law system and where there is no formal treaty providing for mutual legal assistance.
It can therefore be said that the international position on transboundary crime is not without contradiction and double standards. Drug related crime and terrorism especially through the eyes of the developed nations are given special attention. Corruption which is the major cause of poverty and degrading and inhuman living conditions of many in the developing countries is not sufficiently addressed nor are the interlinkages to this scourge and other transboundary crimes like drug trafficking and terrorism sufficiently seen or addressed.

The vigour with which suspected terrorists are pursued should be equal to the vigour that suspects of corruption in developing nations and their ill gotten wealth are pursued and adequate measures taken by the developed world to prevent siphoning of proceeds of corruption to their countries and easier process of freezing and repatriation of monies already siphoned.

The freezing, seizure and repatriation of proceeds of corruption should be facilitated by the developed world in situations where some dishonest world leaders from the developing world hide their ill gotten gains and where they heavily invest. This facilitation is also set out in the UN Convention against Corruption which recognises asset recovery as key in the fight against corruption. Currently, the legal regimes in almost all the Western countries tend to favour the offender and make it difficult, if not impossible, to trace and repatriate siphoned wealth. It is, therefore imperative for the developed nations in line with the UN Convention to take legal measures in line with this provision. Anti-corruption laws enacted by developing countries like Kenya are not sufficient on their own. Our experience is that with the safety of the siphoned money guaranteed it is then used to fight the state efforts on prosecution and recovery and in some instances, used to fight to capture state power by corruption cartels.
In the current situation, billions siphoned from the developing countries are supporting the economies of developed countries thus condemning many in the developing countries to live in inhuman and degrading conditions. This also provides conditions that are breeding grounds to other forms of international crimes such as drug-related crime, human trafficking and acts of terrorism which thrive in abject poverty. 
Prosecution and sanctions against international companies and businesses that perpetuate corruption deals in developing countries need to be prioritised.

Measures taken by the Kenyan Government to combat corruption
These include enactment of necessary legislation like the Anti-Corruption and Economic Crimes Act, 2003 which established both the Kenya Anti-Corruption Commission which is the main body charged with the investigation of corruption-related offences and the Public Officers Ethics Act, 2003 which makes it mandatory for all public officers including Cabinet Ministers and Permanent Secretaries to declare their wealth.
We have also strengthened existing institutions including the judiciary, the police and the office of the Attorney-General to effectively play their roles. The judiciary in particular, has been given a new lease of life after an anti-corruption purge that saw all the judges implicated in corruption removed from office. Special anti-corruption courts have also been established to expedite the determination of corruption cases. 

Over the last three years, many criminal and civil cases have been filed in court against perpetrators of corruption. 
The challenges are:

i. that there is a lack of capacity and specialized personnel in the graft fighting institutions. 
ii. Lack of serious commitment and cooperation by some of the countries where corrupt individuals from the developing countries hide the looted wealth therefore facilitating its use to fight back.
Public Sector Reforms

In line with the letter and spirit of Article 7 of UN Convention Against Corruption, the government has initiated reforms in the public sector by dismissal, interdiction, investigation and arraignment of corrupt public officers including senior public officers such as Permanent Secretaries (Government Accounting Officers) and Chief Executives of state corporations.

The government has also established the Public Sector Reforms and Development Secretariat in the Cabinet Office (Office of the President) and adopted a Results Based Management approach in the entire public service. 
It is also noteworthy that during the 2005/2006 financial year, the government introduced performance contracting for all Government Ministries, Departments and State Corporations. Permanent Secretaries, on behalf of their Ministries, are required to sign performance contracts with the government (represented by the Permanent Secretary, Secretary to the Cabinet and Head of Public Service). Ministers countersign the Performance Contracts of their respective ministries. One of the key targets of performance contracting, which every institution is assessed on, is the initiation of anti-corruption measures to curb corruption. 

In November 2003, the government launched one of its most ambitious governance reform programmes - the Governance, Justice, Law and Order Sector Programme (GJLOS). GJLOS applies a sector-wide approach to dealing with problems affecting the justice, law and order sector institutions. It primarily seeks to create corruption- free legal and justice sector institutions that can render services effectively and efficiently to the public. One of its key thematic areas deals with ethics, integrity and anti-Corruption. The programme covers four key ministries and up to 32 government departments and agencies. It has representation from the civil society and the private sector which is represented by their umbrella body Kenya Private Sector Alliance (KEPSA).
Other public sector reforms include:

· the enactment of the Public Audit Act, 2003 creating the Kenya National Audit Office and granting the institution sufficient independence to enable it function efficiently and effectively; 

· the Financial Management Act, 2003 (setting out the responsibilities of Accounting Officers);

· the Public Procurement and Disposal Act, 2005 and the Public Procurement and Disposal Regulations, 2006, which commenced on 1st January 2007, spelling out the legislative and procedural framework for the procurement and disposal of assets in all public entities);

· the enactment of the Privatisation Act, 2005;
· the reforms in the Police Force to increase efficiency and integrity;

· the re-launch of the Public Service Integrity Programme in 2003. Through the programme, public institutions are trained on how to create an internal culture of integrity through the assistance of Integrity Assurance Officers and Corruption Prevention Committees;

· Codes of Conduct for Cabinet Ministers (since December, 2005) calling for ethics, integrity and collective responsibility of all Cabinet ministers. Indeed, for good measure, the government has mandated the Kenya Anti-Corruption Commission to verify the assets and liabilities of cabinet ministers and permanent secretaries of all ministries), and,

· The Central Bank of Kenya Prudential Guidelines issued to licensed financial institutions on how to deal with certain information relating to the finances of their customers. These guidelines have assisted banks and law enforcement institutions in tracking cases of organized crime, corruption and money laundering, among others.
There is need for commitment to fight corruption both at local and international levels. Let countries of the North ensure that their laws shut doors to proceeds of corruption and facilitate easier tracing, freezing and repatriation of such proceeds already stashed in these countries and for us countries on the South we must have the necessary laws and ensure effective application to prevent and combat this scourge.

In conclusion, I wish to recommend strong enforcement action against corrupt persons and institutions. But most of all, I wish to strongly call for preventive action. As enforcement action, be it investigations and prosecution comes after the fact, there is a clear need to try prevention, which is not only cost-effective but meets least opposition. I believe that is why, the UN Convention against Corruption devotes a lot of attention to the preventive anti-corruption strategies. However, there is also need to strengthen institutions of governance particularly in the legal and justice sectors.

There is also a need to demystify the concept of corruption in the public domain and this calls for a well thought out public education strategy on this vice. Educating the public will promote their awareness and that of all stakeholders on their responsibilities in the prevention of money laundering. A well thought out sensitization campaign will most likely not only increase public awareness of the adverse consequences of money laundering but also enhance stakeholder ownership of the legislation on anti-money laundering. This sensitization campaign should not only focus on adults but should also be inculcated into the school curriculum. The earlier these campaigns begin the better. It should not be forgotten that education is power.
It is my belief that all of us understand that one nation or one region cannot win the war against corruption. It is a war that can only be fought successfully through a combined global effort. We need, more than anything else, the solidarity necessary to win the war on corruption. Let us all be our brother’s keeper and let us all play our respective roles in the wider national, regional and international anti-corruption agenda, so that our dream of seeing a corruption-free world may see the light of day and not remain just a dream. 
Thank you all for listening to me.

Hon. Martha Karua, E.G.H, M.P.
Minister for Justice and Constitutional Affairs, Kenya
02-04-07
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