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Mr Tyrrell, Chief Fraud Section at the US Department of Justice, as chair stated that there are two causes of corruption: 

· The person who wishes to be corrupted 

· The person who corrupts the other
The US views the corrupter and the corrupted equally and federal prosecutors have obtained convictions in 85% of corruption cases in the past five years. On the international front, the US has collected tens of millions of dollars in penalties from multinational corporations that have paid bribes to foreign officials.

The session covered three important themes:
· Comprehensive enforcement programme targeting both sides of corrupt relationship

· Information sharing and coordinated enforcement

· Investigating, prosecuting and punishing business organisations

Advocate Pikoli of South Africa stated that for the country to fight corruption effectively it needs:

· A strategic head 

· A heart for passion

· A stomach to take whatever comes

In 1988, all services to deal with organised crime were unified. As the country faced new challenges, it established the Scorpions directorate to deal with organised crime and new offences of racketeering, criminal gangs, etc. Chapters 5 and 6 of Prevention of Organised Crime Act make it possible for the State to seize the profits from crime. Financial Intelligence had to be implemented as far as money laundering is concerned. It does not matter where crime has been committed, in South Africa criminals are brought in and charged.

South Africa works in team under the leadership of the prosecutor. Corruption is very difficult to prove, however if the temptation is high, we are able to use one of the parties as a state witness. Finally, as prosecutors, we have got to be people of high integrity.
Ms Karua of Kenya said that from her perspective of a lawyer and a politician, the world is making an effort to combat corruption and crime. In Kenya, corruption reached an all time high in 2002 and had to create new institutions for dealing with corruption. Fighting corruption is a process and not an event and new policies are being put in place constantly. Our legal system is a common law system but it has been designed in such a way that criminals are able to conceal their wealth by allowing criminals to distance themselves from their companies. Tracing becomes impossible and discovering who owns certain accounts is difficult. The onus is on the person to prove how they acquired certain wealth.
Even though we cannot show high prosecutions, the administrative acts taken are helping in closing the gaps. However, enforcement in the eyes of the public is a failure. Tracing the wealth is not easy and you do not see much zeal. Commitment from the developed countries to helping the underdeveloped countries is not good. We have a responsibility in our countries to combat corruption but we need assistance in closing crime. We need partnerships.

Mr Chikaonda, representing the private sector in Malawi, stated that one third of the budget in Malawi is lost through corruption. Good governance is good business, so the business sector in Malawi thought of corruption and introduced the Act. There are legal challenges facing businesses in dealing with corruption practices. The business sector has developed a business code of conduct on how to combat corruption. Business people must accept responsibility from top to bottom in the chain of command and all instances of corruption must be reported to the authorities. 

Questions and answers
When asked how assets forfeiture is possible, Advocate Pikoli stated that it is made possible by the Act. The authorities also look at the lifestyle and assets and compare them against the person’s income.

Ms M Karua was asked what steps were taken after realising that there are loopholes in the law. She stated that those who appreciated the law have realised that there are improvements elsewhere. Suspects try to delay the courts, but they are trying to do something about it. The country also uses investigation, prosecution and forfeiture. Even in cases of terrorism, the accused talk about violation of their rights. The suspects are using this as an obstruction, to say that their rights are being violated. You cannot obstruct the actual prosecution. 

Internal investigation is the thing of internal governance. We have a hot line where people can anonymously report crime, which helps. Other times people can report matters to the Law enforcement Agency.

What happens to companies that acquire proceeds in an unlawful way internally and transfer the assets overseas? The response was to rely on assistance from other countries.
Advocate Pikoli, in response to the questions how South Africa prosecutes bribery cases, stated that there is a working partnership between government and business. In the past, it used to be difficult to prosecute commercial crime but the government has established four courts in Pretoria, Johannesburg, Durban and Port Elizabeth, and is planning two more courts. The working partnership is successful, having achieved a 94% success rate in prosecutions. 
Ends 
PAGE  
1
Global Forum V 


Law Enforcement for effective implementation – Mon 2 April PM Session


